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WILL THEY BE PERMITTED TO DO IT AGAIN? 


The Atomic Energy Commission has just announced 
that it will build another, and a giant, new atomic 
plant in Southern Ohic, approximately twenty-nine 
miles north of Portsmouth. The plant is to cost 
$1,200 ,000 ,000. 

Will the Atomic Energy Commission be permitted 
to mess up this part of Ohio as the area surrounding 
the Savannah River Project has been messed up? The 
Atomic Energy Commission announced in November 1950 
that it was going to purchase 315 square miles of land 
in South Carolina and construct its atomic energy 
plant there. Fifteen hundred families living on the 
site were evacuated. What has happened in the Savan- 
nah River area is an unholy mess - chaos. The respon- 
sibility may be attributed in large part to the mis- 
feasance and non-feasance of federal agencies. 

The Atomic Energy Commission is currently oper- 
ating the towns of Los Alamos, Oak Ridge, Tennessee, 
and Richland, Washington. In each of these.comnu- 
nities there is a level of public services that 
would be considered luxurious in most communities 
throughout the United States. The cost of these 
governmental services is completely out of proportion 
to what the average city in the country could afford. 
Because of its experience with these three towns, 
AEC decided that it would build no new town in the vi- 
cinity of the Savannah River Project. Theoretically, 
some of the respmsibility which it should have as- 
sumed has been shifted to other federal agencies. 

In the scope of a brief editorial it is impos- 
sible to describe the chaotic condition in the vici- 
nity of the Savannah River plant. Barracks have been 
cmstructed to house the workers at the plant. These 
are subsidized by AEC, yet many of the barracks are 
vacant. Poor location may have been a factor. All 
of the problems of shartage of schools, lack of 
sewers, lack of decent and adequate housing for some 
of the evacuees, uncontrolled and undirected expan- 
sion of communities, new communities being built in 
improper locations, uncontrolled subdivision develop- 
mnt, inadequate or no building code requirements, 
etc., etc., are to be found in the vicinity of Aiken, 
South Carolina, and the other towns in the area. 

By any standards, the situation in the Savannah 
River area has been messed up - in some respects be- 
yond all hope of correction. While federal funds 


have been wasted, problems have been created for lo- 
calities involving local expenditures for which lo- 
cal funds are not available. 

The newspaper announcement of the new Ohio 
plant says, "The commission (AEC) said it will create 
no new commmity in connection with the Pike County 
Plant, as it did at Oak Ridge." Does this mean that 
the situation will be treated as the Savannah River 
area has been treated? 

If that is AEC's intention, it is time that the 
people of Ohio and the people of the United States 
rise to protest against the creation of another 
shambles. 

A definite plan for the handling of the situa- 
tion, for the planning of communities for the housing 
of temporary workers, for the houwing of permanent 
employees should have been made available prior to 
the public announcement of this new plant. The 
communities involved were given no opportunity 
(because of secrecy) to prepare in any way for the 
influx of workers and all of the problems which 
will accompany them. The responsibility cannot be 
met merely by having AEC say that it will not build 
a new town, that it will leave the matter to pri- 
vate enterprise and other federal agencies. 

In all probability the only way this matter 
might have been handled properly by a federal agency 
was through Title IV housing. We have seen no an- 
nouncement to the effect that such a housing pro- 
gram will accompany this development. Perhaps the 
AEC estimate for permanent residents does not jus- 
tify a Title IV development. AEC has been mown to 
boost its estimates. Even assuming a small perma- 
nent population a large temporary population can 
work permanent havoc to 4 town. 

Ohio, of course, has better planning legisla- 
tion than exists in South Carolina, and Ohio has 
had a longer and better experience with respect to 
local planning. However, it is asking the impos- 
sible of a commumity of 1,500 to face the problems 
which are likely to result with an influx of a tem- 
porary population of 27,000 workers. It will take 
much sophistication and courage m the part of lo- 
cal and state officials to avoid mistakes and reap 
the benefits of this development, while avoiding 
the liabilities. (WHB) 
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PLANNING REORGANIZATION IN BOSTON 


Mayor John B. Hynes on August 5th approved an 
ordinance reorganizing the Boston city plamning board. 
The new ordinance provides for a city plaming depart- 
ment under the charge of a board consisting of nine 
planning commissioners appointed by the Mayor. One 
shall be a registered professional engineer, one a 
registered architect, one a landscape architect or 
city planner and one a woman. The ordinance prohi- 
bits dual office holding. It provides for preparation 
of a master plan and mandatory referral of capital im- 
provement projects to the city planning board. The 
board is to prepare a six year capital improvement 
program. The Mayor is to appoint the new board by 
September 1, 1952. 


THIS IS ROADSIDE ZONING! 


We have just received a fascinating if somewhat 
disturbing roadside control zoning ordinance. All 
uses likely to generate traffic, multiply access 
points and increase the accident rate, such as fill- 
ing stations, roadside commercial uses, product dis- 
play stands and tourist camps, are permitted, whereas 
uses such as lumber yards and sawmills which would 
have little adverse effect are methodically prohibi- 
ted. This so-called "roadside zoning ordinance" also 
regulates signs and billboards. It regulates them by 
allowing two signs of 300 square feet each facing to 
the south and two signs facing to the north on each 
lot. This advertisement need not be related to the 
use of the lot. 

We are waiting for a zoning ordinance which will 
make it compulsory for drop forge plants to locate in 
the midst of a single-family residence zme. 





MODERN ZONING 


We have been writing to a great many cities in an 
attempt to bring our zoning file up to date. The zon- 
ing file contains more than 2,000 zoning ordinances. 
In response to our requests we get some interesting 
replies. Here is one: "The Zoning Ordinances are in- 
stigated, changed, and/or amended cmstantly as re- 
quired by a city of progressive nature, it is there- 
fore impossible to comply with your request as a revi- 
sed addition (sic) in one instrument does not exist." 


WEST KEEPS LEAD IN POPULATION GROWTH 

The West continues to lead other regions in rate 
of population growth, according to figures announced 
recently by the Bureau of the Census. Between April 
1, 1950, the date of the last census, and July l, 
1951, the West increased by about 3.5%, or nearly 
twice the national average of about 1.8%. However, 
the South had a greater absolute gain in population 
than the other regions with an increase of about 867, 
000 for the period. The relative gain in the South 
was 1.8%, in the North Central Region 1.6%, and in 
the Northeast 1.1%. Provisional estimates of the 
total population of the United States (including armed 
forces overseas) on July 1, 1952, show an increase of 
5,883,000, or 3.9% over the corresponding estimte 
for April 1, 1950. 
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CHILDREN AND THE CITY 
The place to start teaching people about plan- 


ning is in the kindergarten. If you think this is 
impossible, the answer is that it has been done suc- 
cessfully in the laboratory school of the University 
of Chicago. ASPO and five other organizations have 
published a book of text and pictures describing 
this teaching process. It's an exciting book because 
the children involved have a real awareness of some 
of the elements that go to make up a community. 
This was a non-profit venture, so the book is avail- 
able at $1.00 a copy. If you order 10 or more, the 
discount is 10%. If you order 100 or more, the dis- 
count is 20%. Orders may be sent directly to ASPO. 


POST-DEFENSE BUSINESS 
POST-ATTACK PRODUCTION 


The Secretary of Commerce has ordered a study 
of post-defense business markets. The study will 
be conducted by the Department of Commerce business 
economists in cooperation with the Committee for 
Economic Development. This long range appraisal 
of the nation's economic future will be published 
in January, 1953. 

The Defense Production Administratim has es- 
tablished a post-attack production staff which will 
develop’ plans to be used by government ami industry 
for rebuilding industry after enemy attack and which 
will implement by government and industry those plans 
that can be carried mt prior to attack, including 
industrial dispersion. 


MOBILITY OF POPULATION 


Thirty-one million persons in the United States, 
in April 1951, were living in a house different from 
the one in which they lived a year earlier. Of the 
thirty-one million who moved during that year, 
twenty-one million had‘moved within the county and 
ten million were migrants who had moved from one 
county to another. 
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PLANNING ADVISORY SERVICE 


The PLANNING ADVISORY SERVICE Information Re- 
port for August, No. 41, "Salaries and Staff Re- 
quirements in Selected Community Plamning Agen- 
cies," reveals interesting facts about the current 
demand for planners, the prevailing wages in the 
plaming field and the relationship between salary 
level and level of education and experience. 

Based on a sample study of 92 city and 22 
county planning agencies and 10 other agencies 
which employ planners, the report gives infor- 
mation on number of professional employees, nun- 
ber of jobs in each salary range, and total agency 
expenditure for salaries. Financial arrangements 
with planning consultants are summarized for agen- 
cies which engaged the services of a consultant. 
In addition, 240 job specifications have been ana- 
lyzed to relate the education and experience re- 
quirements to the salaries offered. Civil Service 
and residence requirements are also summarized. 
The 42 page bulletin contains eight charts presen- 
ting a graphic analysis of the results as well as 
31 pages of tables. 

Distributed with this August report is a 2 
page supplement to the June bulletin on "Budgets 
of Community Planning Agencies." 























It is a fairly common practice for cities to pro- 
vide in their zoning ordinances that any territory en- 
braced within any future enlargement of the city li- 
mits be automatically classified within the first re- 
sidence district, "until otherwise classified" or "u- 
til such time as a zoning plan is adopted.” If all of 
the area to be amexed is entirely in single-residence 
use, an automatic classification to this use may be 
suitable. But if the area to be annexed possesses a 
number of uses, a single classification not only may 
lead to difficulties in the enactment of a final ordi- 
nance but also my make the interim ordinance or pro- 
vision more vulnerable to suit. 

Occasionally another method is used: added ter- 
ritory is deemed to be within the district which it 
adjoined prior to annexation wmless it adjoins two or 
more such districts, in which case the city planning 
commission (or the board of adjustment) makes recom- 
mendation to the governing body of the city as to the 
district or districts to which it is to be attached. 
Still another method is that territory acquired by 
annexation is zoned as it was prior to annexation in 
the municipality from which it was acquired. 

These provisions are inadequate where they do 
not indicate that the automatic classification is a 
temporary one. Sometimes the zoning ordinance further 
states that definite district boundaries and regu- 
lations for such annexed territories shall be adop- 
ted by the common council within ninety days from the 
date of annexation to the city, or that such regula- 
tions shall be adopted "as soon as legally possible." 

A case dealing with an interim zoning ordinance 
for newly annexed territories is City of Dallas v. 





"GO AHEAD HARTFORD," a 
series of fifteen ar- 
ticles focussed on the 
problems of growth in 
the Hartford Metropol- 
itan Area, appeared on 
the front page of The 
Hartford Times every 
Monday and Wednesday 
for a period of eight 
weeks. A fact-finding 
and opinion-finding 
study by a Times staff 
writer, the series in- 
wi ss cluded articles on the 

ma jor problems "that ¢ are not, in every instance, being 
recognized or met" -- city growth, redevelopment, 
housing, taxation, industry, parking, transportation, 
education, the suburbs, area cooperation, retail 
trends, welfare-health, and political aspects. 

Each article was followed up the same evening 
with a radio panel discussion by public officials and 
leading citizens from Hartford and surrounding areas. 
Much interest was stimulated in a comprehensive ap- 
proach to the problems of the metropolitan area, and 
one specific result was a meeting of civic and pub- 
lic leaders who formed a provisiorial citizens' plan- 
ning action group to promote the establishment of a 
metropolitan planning agency. 





ZONING FOR NEWLY ANNEXED AREAS 


Meserole, Court of Civic Appeals of Texas, October 
1941, 155 S.W. 24 1019. Dallas had a comprehensive 
zoning ordirance, and also an ordinance providing that 
territory newly annexed to the city should be tempo- 
rarily restricted to uses then permitted in the most 
restricted districts until the necessary studies could 
be made for fitting the territory into the comprehen- 
sive plan; meantime, any owner desiring to construct 
for a prohibited use could apply for a permit, and if 
refused, the matter would then be referred to the 
planning commission for an advisory opinion and the 
council could then grant the permit. 

In this case, after annexation proceedings were 
well under way, the owner began construction of two 
industrial buildings. Some work had been done when 
the annexation went into effect. The owner then 
brought injunction action to prevent the city from in- 
terfering with his proceeding with construction and to 
absolve him from the requirements of the general zon- 
ing ordinance. The court upheld the ordinance for in- 
terim zoning, stating it to be "a reasonable regula- 
tion to effectuate the purposes of the comprehensive 
zoning ordinance," and even went so far as to hold 
that after annexation proceedings are under way an 
owner cannot seek to evade by starting cmstructian. 

There has, of course, been a great deal of liti- 
gation on the subject of interim zoning ordinances. 
The validity of interim zoning depends in part upon 
the enabling legislation in the particular state. 
The decisions on interim zoning are divided, but in 
a number of jurisdictions the courts have held that 
if interim zoning is merely a step in the direction 
of comprehensive zoning, it will be upheld. 
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ARE YOU LOOKING FOR A PLANNER 
OR A JOB? 


Arrangements are being made for a special 
meeting at the Boston conference for those of 
you who are interested in recruiting planners 
for your staff, or are seeking a new planning 
position. If you wish to be included in this 
special meeting which will be held Sunday after- 
noon, October 5th, please send us word to that 
effect immediately. 

We’ request that you bring with you to the 
conference several copies of a brief description 
of the positions available m your staff, ora 
brief summary of your training and experience 
if you are seeking a new job. We would like you 
to include a copy of this summry in your letter 
to us. The informetim will be kept confidential 
if you so request. We will provide some special 
means of identification at this particular meet- 
ing for those who may wish to be identified as 
available for employment, or looking for staff. 











BALTIMORE COUNTY LAND USE STUDY 


The Baltimore County Planning Commission has 
been authorized to make a comprehensive land use 
study of the county, and to revise completely the 
zoning regulations and map prepared prior to the 
establishment of the Planning Commission in 1947. 
The county contains 600 square miles, and 300,000 
persons. The Planning Commission has jurisdiction 
over the entire area in which there are no incor- 
porated cities or towns, but non-suburban communi- 
ties ranging from 12,000 to 45,000 population. A 
special project staff is being organized to con- 
duct the study. 


LAND USE SURVEY IN THREE HOURS 

A group of students at Towson, Maryland, State 
Teachers College, in cooperation with the Baltimore 
County Planning Commission, recently conducted a 
comprehensive land use survey of the Towson com- 
munity area comprising about 25 square miles north 
of Baltimore, with a population of about 40,000, 
and completed the field work in three hours! 

The staff of the Commission utilized nine 
leaders who are urban geography students, plus 120 
students in the freshman class in "Principles of 
Geography." 

We have a comprehensive statement on this sur- 
vey by Franz J. Vidor, Senior Planner of the Conm- 
mission. He points out that the most significant 
factor in making a successful land use survey, uti- 
lizing a large number of students for a short period 
of time, is the adequacy in preparing for it. Its 
success or failure depends on the amount of time 
spent in working out minute details in advance, both 
administratively as well as technically. No matter 
how well the students are briefed on different 
types of land use, if they mve poorly made or in- 
complete maps, or have to spend most of their time 
locating their assigned areas, the results will be 
poor. 
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POSITIONS AVAILABLE 


Cleveland, Ohio: Senior Assistant Planner, 
Salary $4,572-$6,072. Qualifications: degree in 
city planning, architecture, landscape architec- 
ture or engineering, plus two years of planning 
experience, one of which may be substituted by a 
graduate degreé in city planning. Write to Proc- 
tor Noyes, Director-Secretary, Regional Planning 
Commission, 415 The Arcade, Cleveland 14, Ohio. 


Detroit, Michigan: Director of City Plan- 
ning. Salary $12,321-$12,846. Qualifications: 
graduate study with specialization in city plan- 
ning, including the engineering, ecmomic and 
sociological phases of such fields is desirable; 
experience in directing the work of a profession- 
al staff in the general phases of city planning. 
Examination to be held about mid-October. 

Senior City Planner. Salary $6,258-$7,314. 
Qualifications: degree in city planning, land- 
scape architecture, engineering and architecture; 
reasonable experience. 

Write Ralph Mueller, Head Personnel Examin- 
er, Civil Service Commission, 15th floor, Water- 
board Building, 735 Randolph Street, Detroit 26. 








Miami, Florida: Planning and Research 
Analyst. Salary $7,200. Qualifications: degree 
in ecmomics, social science or related subjects, 
with training in statistical methods, research 
sources and presentation techniques. Demonstrat- 
ed ability and experience in city planning and 
preparation of comprehensive city plan. 

Planning Engineer. Salary $9,000. Qualifi- 
cations: degree in planning, architecture, land- 
scape architecture, engineering or related sub- 
jects. Demonstrated ability emda experience in 
preparation of design plans and a comprehensive 
city plan, in organizing, carrying out and super- 
vising staff work in city planning. 

Employment is on a contractual basis. Write 
Frank F. Stearns, Director-Secretary, Miami Plan- 
ning Board, 321 Court House, Miami, Florida. 


Oakland, California: City Planning Re- 
search Analyst. Salary = 080-85, 760. Quali- 
fications: degree in city planning, architec- 
ture, landscape architecture, engineering or 
public administration; or equivalent combina- 
tion of education and experience. 

City Plaming Technician. Salary $4,740- 
$5,640. Qualifications: degree in city plan- 
ning, architecture or landscape architecture; 
or high school education supplemented by courses 
in these fields plus four years' experience; or 
an equivalent combination of education and ex- 
perience. Drafting ability required. 

Comprehensive long range planning program un- 
der way. Current projects include land use, popu- 
lation, commmity and neighborhood plans, schools, 
parks, recreation, transit, redevelopment, etc. 
Application deadline'October 10, 1952. Write to 
Civil Service Board, City Hall, Oakland, Calif- 
ornia. 
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Hugh Copeland, recent graduate in landscape 
architecture, Iowa State College, has been appointed 
assistant city planner with the Des Moines, Iowa, 
City Planning and Zoning Commission. 


Samuel J. Cullers, recent graduate of the De- 
partment of City and Regional Planning at MIT, and 
a former John Hay Whitney Fellow, has joined the 
staff of the Hartford, Connecticut, Redevelopment 
Agency as senior planner. 


George Gatter, formerly planning assistant 
with the Ministry of Housing and Local Government 
of England, has joined the staff of the Tacama City 
Planning Commissim as associate planner. 


Robert E. Grunwald, graduate of the University 
of Wisconsin in landscape architecture, has been 
appointed planning technician with the Tulare County, 
California, Planning Commission. 


Harlow E. Hudson has been appointed assistant 


planning director of the Portland, Oregon, City 


Planning Commissia. 


Malcolm P. Hunt has been appointed assistant 
city planner with the City Planning Commission of 
Norwalk, Connecticut. 


PERSONALS 














Rockford, Illinois: City-Cowumty Plaming 
Commission. Planning Director. Qualifications: 
degree in landscape architecture and/or city plan- 
ning required. Apply, stating qualifications, to 
City-County Planning Commission, Old City Hall, 
Rockford, Illinois. 








Towson, Maryland: Baltimore County Planning 
Commission. Planning and Zoning Technicians (3). 
Salary: $4,000-$5,500, depending on training 
and experience. Qualifications: degree in plan- 
ning, architecture, landscape architecture, en- 
gineering or geography, plus one year of plan- 
ning experience (graduate training in city or 
regional planning may be substituted for exper- 
ience); or college degree, plus equivalent pro- 
fessional training and experience. Previous 
work on land use studies or zoning desirable. 
Apply to Malcolm H. Dill, Director, Baltimore 
County Planning Commission, 303 Washington Avenue, 
Towson 4, Maryland. 





The following positions advertised in the 
Newsletter prior to August 1952 are, as far as 
we know, still available: 

Detroit, Michigan - Intermediate and Junior 
Planner (salary ranges raised); 

Maryland State Planning Commission - Plan- 
ning Engineer IT}; 

San Antonio, Texas - Zoning Administrator, 
Planning Analyst, ineer Planner; 


San Bernardino County, California - Plan- 
ning Technician. 























George B. Johnsm, of Medway, Massachusetts, 
has been appointed jumior planning technician with 
the Tulare County Planning Commission, Visalia, 
Califomia. 


Otto Koenigsberger, who served as director of 
housing in New Delhi, India, is now working as 
planning consultant to one of the British new towns. 
Beginning with the next acadenic year, he will pre- 
pare a compilation of material for a handbook of 
tropical housing and planning on a research fellow- 
ship. 


Abraam Krushkhov, formerly of Chicago, has 
been named senior planner with the Santa Clara County 
(California) Plaming Department. 


Salvatore G. Lardiere, recent graduate at the 
University of Texas in Architecture and Planning 
has been appointed assistant town plamer in Mont- 
clair, New Jersey, 


Goerge D. Lehmann, who has seryed for twenty-five 
years as a member of the Toledo City Plan Commission, 
has resigned because of ill health. Thomas E. John- 
ston has been appointed to fill the wexpired tern. 


David D. Longmaid, who was formerly director 
of the Montgamery County, Pennsylvania, Planning 
Commission, has been appointed executive secretary 
of the Southeastern Pennsylvania Regional Planning 
Commission, representing Bucks, Delaware and Mont - 
gomery Counties. 


M. G. Poole has been named associate planner 
with the Tacoma City Planning Commission. 


David B. Rhodes, of East Ann Arbor, Michigan, 
has been appointed planning director for Mahoning 
County, Ohio. 


Wolfgang G. Roeseler, formerly with the Kansas 
City Planning Commission, has been named redevelop- 
ment coordinator with the San Antonio, Texas, De- 
partment of Planning. 


William B. Rogers, formerly of Calvert City, 
Kentucky, has been appointed director of planning 
for the City-County Planning and Zoning Commission 
of Lexington, Kentucky. 


A. Sager who has been serving as city plan- 
ning director in Rockford, Illinois, has been appoin- 
ted as city planning director of Green Bay, Wisconsin. 


Ernest J. Turner of the University of Illinois, 
is now working with the planning department of Lub- 
bock, Texas. 


Kenneth Wilcox, who has been serving with the 
Santa Clara County Planning Commission in San Jose, 
California, has accepted the position as principal 
planner with the Tacoma, Washington, City Plaming 
Commission. 
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PLANNING LEGAL NOTES 
Prepared by Walter H. Blucher 





Urban Redevelopment in Rhode Island Held Constitu- 
tional. 

George Ajootian v. Providence Redevelopment 
Agency of the City of Providence et al., Supreme 
Court of Rhode Island (unreported). The Providence 
Redevelopment Agency started eminent domain pro- 
ceedings for the acquisition of land in the Point 
Street Project area. This was under the terms of 
the Slum Clearance and Redevelopment Act (Chapter 
2574 of the Public Laws of 1950.) Forty-six per 
cent of the land in the area is used for industrial 
or commercial purposes. There are 125 blighted 
dwelling units within the area. Plaintiff brought 
this suit for an injunction to restrain the condem- 
nation of his property. 

Various constitutional questions were raised: 
(a) was this an attempt to exercise the power of 
eminent domain for private purposes; (b) was this 
an attempt to use monies raised by taxation for a 
private purpose; (c) was it proposed to sell or 
lease the redeveloped area in violation of the state 
constitution; (e) was this an attempt to improper- 
ly delegate legislative authority to the agency in 
that the standards set forth are insufficient for a 
proper determination of the fair value for sale or 
lease of the slum blighted area after development. 

The majority of the court answered all of the 
questions in the negative, thus holding that the 
proposed acquisition of land for this particular 
project was constitutional. The effect of the de- 
cision is to overrule the earlier case, Opinion to 
the Governor, 76 Rhode Island, 249. 





Billboards May Not Be Regulated By Municipality 
Where State Statute Has Repealed That Right. 

United Advertising Corporation v. Borough of 
Raritan, Superior Court of New Jersey, Law Division, 
January 26, 1952, 86 A. 2d 313. Plaintiff holds a 
number of outdoor advertising permits. This suit 
was an attack upon an ordinance of the Borough of 
Raritan, Somerset Coumty, New Jersey, which purported 
to limit and restrict to special districts the 
building of billboards. The borough contended that 
it had such right under a statute which provided, 
",...nor shall any such permit be issued to erect or 
maintain any such billboard or other structure in 
@ place where it is or shall be prohibited by mmi- 
cipal ordinance." 

The court pointed out, however, that this par- 
ticular statute had been repealed, and that there- 
fore the municipality had no right to regulate bill- 
boards. 








Airport Can Be Restrained When Operating As A Nui- 





sance. 

nderson et al. v. Souzaetal., Supreme Court 
of California, in Bank, April 24, 1952, 243 P. 2d 
497- A summary of the decision as rendered by the 
district court of appeal (232 P. 2d 274) appears 
in the ASPO News Letter for October, 1951. A major- 
ity of the court affirmed the judgment for damges, 
sustained by some of the surrounding property owners. 
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Theat part of the judgment enjoining and restraining 
defendants from operating the airport on the premises 
was reversed since the court felt that there had 
not been a showing that the airport could not be 
operated so as not to be a nuisance. The ease was 
remanded to the trial court for further proceedings, 
There were two dissenting opinions, one of the 
dissenting justices holding that the continued 
operation of the field in its present condition, 
according to the evidence, was the only manner in 
which the planes could operate and that this must 
inevitably result in a continuance of the nuisance, 
The court felt‘that the field is entirely too small 
to avoid the nuisance and that, consequently judg+ 
ment restraining the operation of the field should 
have been affirmed. 


Racial Covenants Can Be Enforced Through Suit For 
Money Damages. 

Correll etal. v. Earley et al., Supreme Court of 
Oklahoma, November 20, 1951, 237 P. 2d 1017. Plain- 
tiffs are the owners of several lots in Oklahom 
City. In 1926 they entered into a written contract 
with certain other property owners in the block 
wherein it was covenanted that no owner would sell, 
lease or give away property to any person of the 
Negro race. The contract further provided that 
any deed or conveyance made in violation of the 








on the petition of one or more of the parties. 

Plaintiffs contend that defendants in 1945 
entered into a contract to evade and destroy the 
effect of the restrictive covenants. It is claimed 
that defendants sold the property to one Earley who 
was without financial responsibility, who in turn 
conveyed it to Negroes. Plaintiffs claimed that 
they were damaged to the extent of $10,000. 

The main issue turns on whether there was & 
conspiracy to evade the terms and obligations of 
a valid restrictive contract, which conspiracy re- 
sulted in the impairment of the value of plaintiff's 
property. 

The trial court sustained general demurrers 
to the petition as amended. The basis for this de- 
cision was the supreme court decision of Shelley 
v. Kraemer. 

The supreme court of Oklahoma held that the 
supreme court of the United States, in the Shelley 
v. Kraemer case, had held that restrictive covenants 
based on race or color standing alone did not vio- 
late the Fourteenth Amendment as long as the pur- 
poses of the covenant are effectuated by a voluntary 
adherence thereto, but that it is violative of the 
equal protection clause of the Amendment for the 
state courts to enforce the covenant. In this 
particular case the defendants "conspired together 
to violate the contract for the intended purpose 
of doing damage to plaintiffs and their property." 
The supreme court of Oklahoma held that the trial 
court erred in sustaining general demrrers to theg 
petition as amended. 
the case was remanded. 


agreement should be void and could be set aside | 








The judgment was reversed and” 
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Urban Redevelopment Law Held Constitutional In Ar- 
kansas. 

Rowe v. The Housing Authority, City of Little 
Rock, Arkansas, Supreme Court of Arkansas 9852, 
June 9, 1952 (unreported). 

This taxpayer's suit attacked certain provisions 
of Act 212 of 1945 - the "Urban Redevelopment Law" or 
the "Blighted Area Law." The constitutimality was 
attacked on four grounds: that this was a taking of 
private property for a non-public use, that mmicipal 
funds were being expended, etc. The court said that 
the constitutional issues raised had all been consi- 
dered in earlier decisions on public housing. The 
only one not raised was whether private property might 
be taken through eminent domain and sold to other pri- 
vate individuals. The court said that practically all 
of the courts have held such redevelopment acts to 
be constitutional as against this objectim. The 
court refused to hold that Act 212 is unconstitu- 
tional. 





Municipality May Not Guarantee Parking Authority 
Revenue Bonds. 

De Lorenzo v. City of Hackensack etal., Supreme 
Court of New Jersey, May 12, 1952, 88 A. 2d 511. 
New Jersey, in 1948, adopted a parking atthority 
law authorizing cities to create parking authorities 
and to construct off-street parking projects. The 
law specifically provides for the issuance of revenue 
bonds and provides that such bonds shall not be a 
debt of the state or any political subdivision 
thereon. 

Hackensack created a parking authority and pro- 
posed several off-street parking projects. It was 
evident that if the authority's bonds could pledge 
the city's credit as well as its own they would be 
mre readily salable at low interest rates. The au- 
thority entered into an agreement with the city which 
in substance obligated the city to contribute annually 
during each of the thirty years of the lifetime of the 
bonds the difference between the net revenues of the 
authority in the previous year and the amount required 
by the authority for payment of principal and interest 
on its bonds. 

In reversing the lower court, which had ypheld 
the legality of the arrangement, the supreme court 
pointed out that, while the statute authorizes couwn- 
ties and mmicipalities to grant financial aid to 
parking projects, there was no intention that the m- 
nicipalities' grant or aid may extend to a mmicipal 
guarantee of the parking authority's bonds. 








Trailer Erected On Single Lot Under Valid Ordinance 
May Not Be Removed Under A Subsequent Ordinance. 

Des Jardinv. Town of Greenfield etal. Supreme 
Court of Wisconsin, June 3, 1952, 53 N.W. 2d 784. 
In November 1948, plaintiff acquired an interest in 
& piece of land in the town of Greenfield with a 
house located thereon. He purchased a trailer for 
$3,000 and moved it onto the land adjacent to the 
house. Ever since that time, plaintiff has oc- 
cupied and used this trailer in connection with 
the living quarters in the dwelling. 








An ordinance adopted in April 1941 provides 
that it shall be unlawful for any person to miin- 
tain an automobile trailer anywhere except in a li- 
censed camp unless such person shall own or occupy 
a dwelling within said town and use not more than 
one such automobile trailer or house car in connec- 
tim with the living quarters of said dwelling, in 
which event, such automobile trailer or house car 
shall be kept immediately adjacent to said dwel- 
ling. 

This ordinance was repealed in 1949, and a new 
one made it illegal to keep trailers anywhere except 
in licensed trailer camps. This suit, brought to re- 
strain the town from enforcing the 1949 ordinance a- 
gainst plaintiff, was dismissed by the lower court. 

The supreme court reversed the lower court, hold- 
ing that plaintiff had acquired 4 vested interest in 
the noncmforming use, saying that this was similar to 
@ zoning case, and saying "if the ordinance in the in- 
stant case were to be construed as being retrospective 
in operation, it would be wmcmstitutimal and in- 
valid..." The court cited McQuillin on Mmicipal Cor- 
porations as the basis for this statement. 

Editor's Note: In mking the above statement 
with respect to the eliminatim of noncmforming 
uses, the supreme court of Wisconsin disagrees with 
the supreme court of the United States which has 
held that nonconforming uses may be eliminated. 


New Jersey Supreme Court Upholds Minimum Standards. 

The supreme court of New Jersey, in Lionshead 
Lake v. Wayne Township, has held valid a requirement 
for a minimm size of dwelling which applies equally 
throughout the entire township. Dr. C-E. A. Winslow 
testified on minimum standards and keyed his testi- 
mony to the report on Planning the Home for Occupancy 
of the American Public Health Associatitm, published 
by Public Administratio Service. The court pointed 
out the health standards to which Dr. Winslow testi- 
fied are higher than the housing standards prescribed 
by federal government agencies. The case is repor- 
ted in detail in the ZONING DIGEST. 











ZONING DIGEST 


The September ZONING DIGEST contains an im- 
portant decision upholding a zoning ordinance es- 
tablishing minimum sizes of dwellings applicable 
throughout the entire township. A mjority of the 
supreme court held the minimum floor area stan- 
dards justified on the grounds that they promote 
the general welfare. 

In another case, @ supreme court held that a 
city is not required to establish milding set- 
back lines through exercise of the power of emi- 
nent domain, but may establish a police power 
building line. Another decision held a funeral 
home to be a nuisance in a residence district. 
Other cases deal with churches, county zoning, 
keeping of livestock, and special permits, among 
other subjects. 











ASPO receives more than 600 planning books, pamphlets and reports each month, 
It is possible to mention only a very limited number and to do justice to only a fey 
of them. Copies may be secured from publishers. ASPO does not have copies for 
distribution. 


Planning Literature 


CHILDREN AND THE CITY. Olga Adams, Laboratory School, 


University of Chicago. Published for the sponsors by 
Reginald R. Isaacs. September 1952. 28pp.illus. $1.00. 
Available from American Society of Planning Officials, 
1313 E. 60th Street, Chicago 37, Illinois. (This 
publication is reviewed on page 66 of this issue.) 


SCHOOLS FOR THE VERY YOUNG. Heinrich H. and Elisa- 
beth Waechter. Architectural Record, 119 West 40th 
Street, New York 18, New York. January 1951. 197pp. 
illus.diagrams. $6.50. (A useful and needed book 
prepared by an architect and child educator in col- 
laboration. Contains a section on pre-school and 
community planning describing the considerations 
which should enter into the selection of the site. 
Contains a number of illustrations, imluding con- 
temporary examples of pre-schools. ) 


CURRENT INFORMATION ON URBAN LAND POLICIES: A PRE- 
LIMINARY REPORT. United Nations Secretariat, De- 
partment of Social Affairs, United Nations, New York, 
New York. Document ST/SOA/9, April 15, 1952. 263 
pp-mimeo. (Animportant report on the status of 
urban land throughout the world intended to serve 
as an aid to less developed countries in the formu- 
lation of policies that will enable them to cope 
with their present problems of housing and urban 
development. For industrialized countries this 
study is significant because they are viewed in a 
world-wide perspective wherein urban land problems 
are found to be common in occurrence, character, 
and urgency. The reports from the various parts 
of the world are preceded by an analysis by Charles 
Abrams. ) 


PARKING--How It Is Financed. Prepared by the Auto- 
motive Safety Foundation for the National Retail Dry 
Goods Association, 100 W. 3lst Street, New York, 
New York; Mr. George Hansen, President. 1952. 48pp. 
illus.diagrams. $1.00. (An excellent publication 
outlining a number of mthods by which a number of 
cities have met their parking problen.) 


GREENEVILLE CITY SCHOOLS, A Long-Term Plan. Greene- 
ville Municipal Planning Commissim, and Tennessee 
State Planning Commission, Greyhound Terminal Build- 
ing, 517 Commerce Street, Nashville 3, Tennessee. 
Harold V. Miller, Director. April 1952. G60pp.maps, 
charts,illus.tables. 


ZONING YOUR COMMUNITY. Institute of Community De- 
velopment, University of Oklahoma, Norman, Oklahoma; 
Leonard Logan, Director. 8pp.illus. (What zoning 
can do, described in an attractive pampnlet for the 
layman. ) 


A YEAR OF PLANNING IN CLEVEIAND HEIGHTS. July 25, 
1952. City Planning Commission, Cleveland Heights 
18, Ohio; Mary Elizabeth Crawford, Chairman. pp. 
(One of a series of bulletins issued by the City 
Planning Commission of Cleveland Heights, Ohio. Pre- 
pared for it by Perry L. Norton, Principal Planner of 
the Regional Planning Commission in Cleveland.) 
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ORIGIN-DESTINATION SURVEYS AND TRAFFIC VOLUME STU. 


DIES. Bibliography No. 11. Robert E. Barkley, 
Highway Research Board, 2101 Constitution Avenue, 
Washington 25, D. C. December, 1951. 27lpp. $3.00. 
(Over 850 surveys, studies, general articles and 
books have been annotated for inclusion in this ex- 
haustive bibliography on traffic. Cross-indexing ac- 
cording to subject, city, state or county, author and 
source permit easy reference. A lengthy introduction 
to the theory and practice of traffic analysis traces 
the development of techniques since the early 1900's, 
Sample interview schedules, charts, tables and maps 
greatly increase the usefulness of the introduction.) 


THE ECONOMIC LIFE OF OSHKOSH. Part II. Commerce, 
Transportation, Public Service, Economic Factors 
and Economic Problems. J. W. Alexander. Bureau 
of Community Development; R. J. Colbert, Director. 
The University of Wisconsin, University Extension 
Division, Madison, Wisconsin. 1952. 97pp.graphs, 
charts,tables. (An exceedingly useful study which 
points out, among other things, that Oshkosh is 
losing its young people and that there appears to 
be little concern about this in the community.) 


ECONOMIC DEVELOPMENT, PUERTO RICO 1940-1950; 1951- 
1960. Economic Division, Puerto Rico Planning Board, 
Box 9447, Santurce, Puerto Rico; Rafael Picé, Chair- 
man. February 1951. 179pp.tables,graphs. 


ECONOMIC AND INDUSTRIAL SURVEY OF PADUCAH, KENTUCKY. 
Paducah Association of Commerce, and Kentucky Agri- 
cultural and Industrial Development Board, 415 Ann 
Street, Frankfort, Kentucky; George W. Hubley, Jr., 
Executive Director. July 1952. 25pp.appendices, 
illus.tables,maps. 


ECONOMIC AND INDUSTRIAL SURVEY OF TAYLORSVILLE, 
KENTUCKY. Taylorsville-Spencer County Development 
Association and Kentucky Agricultural and Industrial 
Development Board, 415 Ann Street, Frankfort, Ken- 
tucky; George W. Hubley, Jr., Executive Director. 
July 1952. 9pp.appendices,tables. 


ECONOMIC SURVEY OF THE TERRE HAUTE AREA. Part 2. 
Bulletin Number 15, Indiana Economic Council, 140 
North Senate Avenue, Indianapolis 4, Indiana; Anson 
S. Thomas, Chairman. May 1952. l0kpp.tables,maps, 
graphs ,charts. 


BUSINESS LOCATIONS IN GREATER PHOENIX. Prepared 
with Valley National Bank of Phoenix by Bureau of 
Business Service, Arizona State College, Tempe, 
Arizona; Arthur W. Gutenberg, Director. July 1952. 
28 maps, table. 


BIBLIOGRAFIA PRELIMINAR-VIVIENDA Y PLANEAMIENTO EN 
AMERICA LATINA, Division of Housing and Planning, De- 
partment of Economic and Social Affairs, Panamerican 
Union, Washington 6, D, C. 1952. ll2pp. $0.50. (An 
annotated bibliography in Spanish of Latin American 
"eae in the field of housing and urban plan- 
ning. 



























